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BOOK REVIEWS 

Centralization and the Law. Scientific Legal Education. An 
Illustration with an Introduction by Melville M. Bigelow, 
Dean of the Boston University Law School. (Boston: Little, 
Brown & Co. 1906. Pp. 296.) 

The object of the course of lectures given by the dean and professors 
of the faculty of the Boston University Law School, which is repro- 
duced in this volume, is thus announced in Dean Bigelow's preface: 
"To study the causes of this confusion [between the principles of law 
and the rules of business], to study the means of removing it, to study 
the relations generally of business to law, all this is within the proper 
sphere of the law school, and should make part of its work. * * * 
The law schools should aim to fit their students to help provide for 
and administer in the most skilful way, whether in the courts or the 
legislature, through the press or otherwise, whatever in the affairs of 
our day pertains to the law." 

The difficulty with the carrying out of this aim is that the making 
of laws, i.e., legislation, and the administration of the law are two 
wholly distinct things. Great confusion has arisen by a failure to 
distinguish between law which is simply legislation, and law which is 
the science of jurisprudence. True enough, the punishment for vio- 
lating the regulations of a board of health, for instance, is to be imposed 
in a judicial proceeding, but it does not follow that the lawyer is con 
cerned with the wisdom and expediency of regulations relating to the 
public health. His concern is as to how legislation of that kind is to 
be interpreted and applied in the courts. Indeed, in a very broad 
sense, the line must be run between mere public policy on the one 
hand, and judicial procedure on the other; and if the question is not 
what the courts have decided, but what in the interests of public 
expediency and policy they ought to decide; between what the law 
administered in the courts actually is, and what it might be or ought 
to be if our constitutional system were different or our conceptions of 
public policy other than they are, then, such a question is not for law- 
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yers, but for educated men generally, and it is not one with which the 
law schools ought to be concerned. There is very considerable 
danger that the law student may be led to think that what the law 
ought to be or how it ought to be administered is of more importance 
than to know what the law actually is or how it will be administered, 
and with reference to which he will be expected to advise his clients. 

Lawyers ought to be, and confessedly are, better fitted by training 
to be public administrative officers and legislators than persons who 
have no special legal training; but it does not follow that the general 
purposes of a law school should be construed as involving the prepara- 
tion of its students to hold public office or to engage in the direction or 
regulation of public affairs. The legislator should not only have a 
general understanding of law, but also of economics, administration, 
the management of business affairs, and even of medicine and pedagog- 
ics, for legislation must relate to a great variety of subjects affecting 
the public health, public education, and the management of various 
kinds of business ; and it can hardly be expected that the law schools 
shall direct their attention to furnishing such special preparation for 
those who may be, or may hope to be, legislators. 

Law may very properly be considered a branch of social science, 
and there is no logical inconsistency in giving technical instruc- 
tion in law so as to make it illustrative of the theories which may be 
entertained with reference to the principles of that science. But the 
division of human knowledge into branches is wholly theoretical and 
arbitrary. The law is also a large part of public administration, but 
it is doubtful if any particular assistance in the comprehension of the 
law as administered in the courts is to be derived from so treating it. 
The law is involved in a study of history or of ethics, but it does not 
follow that it is within the functions of a law faculty to teach history 
as history, or ethics as ethics, in order that the student may get a 
proper conception of law as law. The fact is that historically the 
study of the science of law is older than any scientific study of soci- 
ology, administration, or ethics; and while the theoretical conceptions 
developed in connection with those subjects have taken account of 
the existence of law as the courts administer it, they have not fur- 
nished the reason for the rules of law, nor have they substantially 
affected those rules. Whether the law ought to be modified so as 
more nearly to conform to the conceptions which have been developed 
in the study of sociology or ethics, may properly be a matter of discus- 
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sion, but it is difficult to see how such a discussion is of any practical 
value to a lawyer in his profession until it has become apparent that 
some such modification is to take place and is to affect the decisions 
of the courts. 

The primary object of a law school is to prepare lawyers to dis- 
charge the duties of their profession. Such preparation should not be 
narrow in its scope, and yet, in view of the technical preparation 
absolutely necessary, it is doubtful whether the present boundaries of 
legal education can be very considerably enlarged without either 
unreasonably extending the time of preparation for entering upon 
professional life, or, on the other hand, omitting subjects which are 
absolutely essential in the proper discharge of professional duties. 

On the whole it seems doubtful whether the effort indicated by this 
volume to induce law teachers and law students to omit subjects in 
technical law for the purpose of enlarging their studies in theories of 
administration and government will be successful, or indeed, ought 
to be successful. The liberal education which the lawyer should have, 
may well be required of him as a preliminary preparation ; but the work 
of the law school must necessarily be confined to subjects which are 
largely technical, and the instruction must necessarily be given by 
those who devote their principal attention to the law as it is admin- 
istered. 

Eulin McClain. 



International Law. By L. Oppenheim, LL.D. Lecturer on Inter 
national Law, University of London. (London: Longmans, 
Green and Company. Vol. I. 1905. Pp. xxxvi, 610. Vol. II. 
1906. Pp. xxxiv, 595.) 

As might be expected the events of far-reaching importance which 
have taken place within the past decade in the field of international 
relations have led to an increased interest in the subject of interna- 
tional law. This interest has created a demand for works inter- 
preting the subject in the light of recent developments. An excellent 
example of the attempts to satisfy this demand is the work of Mr. 
Oppenheim, written professedly as an elementary work for the purpose 
of giving the general reader a survey of the whole field. To use the 
language of the author: "It is a book for students, written by a 
teacher." In common with nearly all present day writers upon the 



